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Matrixvisa Inc. 
www.matrixvisa.com    
Immigration Law and International Recruitment 
 
 

 
The Hon Jason Kenney, MP 
Minister of Citizenship, Immigration and Multicultursim 
365 Laurier Avenue West 11th Floor 
Ottawa, Ontario  
Canada 
K1A 1L1  
Telephone:  (613) 957-1476  
Fax:  (613) 952-5533  
 
29  August 2012 
 
 
RE: PROBLEMS OF INTERPRETATION OF THE ALBERTA PILOT PROJECT FOR 6 
TRADES WITH REFERENCE TO MILLWRIGHTS AND CARPENTERS (UPDATED 
LETTER)  
 
Dear Minister Kenney, 
 
This matter concerns Immigration Operational Bulletin 279-D dated 16 July 2012 ( See Enclosure 
1) and  para 7.2.1 of Annex B to the Alberta-Canada Immigration agreement that lists 6 
occupations have been listed in a pilot project. According to this agreement and pilot project a 
foreign national is exempt from obtaining a Labour Market Opinion (LMO) if the foreign 
national holds an Alberta Qualification certificate or an approval letter from the Alberta 
Advanced Education and Industry training (AAIT). 
 
Since this agreement was implemented it appears that Service Canada (SC) in Edmonton is 
refusing all LMO applications for occupations listed in Operational Bulletin 279-D: Millwrights, 
Carpenters,  Heavy Duty Mechanics, Welders, Estimators and Ironworkers. 
 
Service Canada claims that their refusal is supported by Immigration and Refugee Projection 
Regulation 203 (1) (c):  
 
“203. (1) (c) the issuance of a work permit would not be inconsistent with the terms 
of any federal-provincial agreement that apply to the employers of foreign 
nationals;” 
 
An example of an LMO  refusal dated 20 August 2012 is enclosed in Enclosure 2. 
 
The Alberta Factsheet about this pilot project is provided in Enclosure 3. 
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The CIC Backgrounder about his pilot project is provided in Enclosure 4. 
 
The CIC Notice to Employers is provided in Enclosure 5.  
 
None of the above mentioned documents implies that the Alberta Pilot project described in 
operational Bulletin 279–D  dated 16 July 2012 is compulsory for employers to follow.  
 
Nothing in Chapter FW1 of the Immigration Manual suggests that any exemption to an LMO 
(such intra company  transferees based on significant economic benefit or a pilot project in this 
case) is compulsory either. Reference for this can be made to 5.29 (page 56) of Chapter FW1 of 
the Immigration Manual where the following is written:  “ For requests for work permits based 
on significant economic benefit, where entry into the labour market is concerned, all 
practical efforts to obtain an HRSDC opinion should be made before C10 (exemption) is 
applied” The language in Chapter  FW1 is clear, exemptions to LMOs are  never compulsory and 
that LMO requests are the first choice before applying an exemption. At our office many cases 
where LMO-exempt but the Temporary Foreign Worker Units (especially Vancouver) advised 
that a LMO would be required in their opinion. 
 
A carpenter for example, will require 8160 hours and 6 years post apprenticeship experience to 
challenge the Red Seal examination in Alberta. A millwright requires 9,360 hours and 72 months 
of ‘hands-on’ work experience as a millwright before the millwright can become eligible to 
receive an approval letter from AAIT to challenge the millwright examination in Alberta.  
However the AAIT policy is clear, certification for both occupations  remains voluntary. 
 
The present interpretation of SC of this provincial-federal agreement and pilot project is in 
conflict with provincial rules as it effectively places a bar on foreign trained carpenters and 
millwrights with less than 6 years experience to enter the province or to remain in the 
Province of Alberta. However provincial rules allows these individuals to enter the 
province. It is submitted that if this ultra vires decision remains in place, it will force many 
carpenters and millwrights in AB to leave Canada upon expiry of the current work permits. 
Some of these millwrights are highly specialized skilled foreign workers 
 
I have just been informed that personnel at AAIT is not aware of Service Canada’s interpretation 
of this agreement. I was also informed that AAIT still inform foreign trained applicants in the 
trades of millwrights and carpenters that they may enter the province without an AAIT  
assessment or Red Seal. 
 
Employers are not aware that this Pilot Project is compulsory either. If they knew they would not 
have applied for LMOs  in the occupations of millwrights and carpenters. 
 
Our office has requested LMOs before in cases where foreign nationals was possibly eligible for 
an exemption (such as specialized knowledge workers as intra company transferees) but due to 
the discretionary nature of decision making in some case at some visa posts, an LMO has been 
applied for without any objection from SC.  
 
There is also no indication in the Chapter FW1 of the Immigration Manual that any exemption to 
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the LMO process is compulsory. The message in this chapter is that LMO's take preference 
before seeking to use an exemption to an LMO. Therefore historically a LMO request has not 
been refused where exemptions were possible.  
 
Many employers can not renew the work permits of their employers as the workers might not 
have the required 6 years of post apprenticeship experience or they might not be able to obtain 
written evidence of this experience as required by the AB government. 
 
I contacted the AB government (Mr Peter Weclaw: Director Immigration Policy and Planning for 
the AB government) and CIC (Sandra Harder: Director General: Policy  Integration and 
Innovation) last week but have not yet received a response about this issue.  The SC Manager in 
Edmonton, Ms. Linda Wilderman has indicated to our office in an email on 22 August that she is 
“seeking clarification.” The Operations Manager of the AB PNP replied to our email and said that 
although this pilot project does not effect the PNP and she wrote “…Policy group within our 
division is well informed on this topic and is working within our division and with the federal and 
provincial government ministries to alleviate the issues identified…” 
 
It seems that after refusing LMO’s in these 6 occupations, many stakeholders are aware of the 
problem from 16 July 2012 until today (27 August 2012) but my office  can not see tangible 
results. Some foreign nationals are urgently needed in Canada and we need to renew work 
permits for others. 
 
To summarize, there are different methods to statutory interpretation that includes the  following:  
a) grammatical method, b) systematical and logical approach, c) purposive approach, d) historical 
approach/method and e) pragmatic approach.  In this case a combination of approaches can be 
used to determine the meaning of a rule: 
 

a. Grammatical approach. The language of the agreement is clear: It is not compulsory to 
have an AAIT assessment of provincial qualification certificate. 
 

b. Purposive Approach.  In this approach the ratio legis  or the purpose of the rule should be 
considered.  What did the maker of the regulation intended to achieve ? What was  the 
intent of the this agreement ? Was it the intent to ensure that only  the foreign workers in 
the 6 trades with more than 6 years experience may obtain LMO's and existing workers 
with less than 6 years must leave the country ?  Alternatively, was the intent to ensure that 
the employers  can employ foreign workers with the correct experience  to  work with the 
authority of a work permit?  The logical man’s approach would be the second 
interpretation. 

 
c. Under the historical method/approach the author Cote mentioned the following: “….it is 

common practice  to establish a sort of legislative pedigree, by consulting the enactment 
that it has replaced, repealed or amended, or the one that served as it’s inspiration.”  If one 
reviews the method in which exemptions have been used in the past it is clear that it has 
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never been compulsory. The language in Chapter FW1, in fact,  points to the opposite.  
 

d. In the pragmatic approach  the effects of a rule, regulation or statute are considered.  The 
intent and practical intent is to get employers to employ foreign workers in these 
occupations without going through the hassle of advertising and apply for a LMO as there 
is a known shortage of these trades. The intent was not to remove those foreign workers 
with less than 6 years experience or place bar to entry for those with less than 6 years of 
experience. 

 
As a signatory to this agreement,  would you be so kind to indicate if it was the intent of CIC to: 
 

a. force employers to follow the AITT process for the two voluntary trades (millwrights and 
carpenters), i.e. is the pilot project compulsory for the two voluntary trades; and 

 
b. force all current carpenters and millwrights whom is working here with valid work 

permits with less than 6 years experience out of the province of Alberta. 
  
Our  office must submit several urgent cases in these NOC's and clarification is important for my 
corporate clients to obtain clarification as a matter of urgency. 
 
 
Yours faithfully 
 

 
 
Cobus (Jacobus) Kriek 
cobus@matrixvisa.com 
 
Regulated Canadian Immigration Consultant  
Member in Good Standing of ICCRC  
Membership Number R413711 
 
Enclosure 1: Operational Bulletin 279 D dated 16 July 2012 
Enclosure 2: LMO Refusal for carpenter dated 20 August 2012 
Enclosure 3: Alberta Factsheet dated July 2012 
Enclosure 4: CIC backgrounder dated 16 July 2012 
Enclosure 5  CIC Notice to Employers dated 18 July 2012 
 






















