MATRIXVISA INC.

Www.matrixvisa.com

Immigration Law and International Recruitment

MATRIXVISA INC HAS BEEN REPRESENTING IMMIGRANTS FOR 23 YEARS FROM UK, SOUTH AFRICA,
IRAN, NEW ZEALAND, CAYMAN ISLANDS, INDIA, IRELAND, AUSTRALIA, MEXICO,
UNITED ARAB EMIRATES, GERMANY, ZAMBIA, ZIMBABWE, BOTSWANA, INDIA, FRANCE,
BANGLADESH, NEPAL, NAMIBIA, AND THE PHILIPPINES.

VANCOUVER: 604-245-2045, #300-22420 Dewdney Trunk Rd, Maple Ridge, BC, Canada.

CALGARY 403-441-2706 (WhatsApp only), Macleod Place I, 5940 Macleod Trail SW, Suite 500, Calgary, Alberta, AB T2H 2G4
TORONTO: 416-607-6625, 4 Robert Speck Parkway, 15" Floor, Mississauga, Ontario, L4Z 1S1, Canada
JOHANNESBURG: 072-350-5471 (WhatsApp only after 17:00), Nelson Mandela Square (Sandton), West Tower, 2™ Floor, Maude
Street, Sandown, Johannesburg, 2146, South Africa.

RECRUITMENT NOTIFICATION & DISCLOSURE

PLEASE NOTE: terms of this agreement are regulated by the College of Citizenship and
Immigration Consultants (see https://college-ic.ca), some of which are prescribed and unalterable.

(full names) of (town/city), in
(country), born on (date of birth) and
Citizen of , hereinafter referred to as the ‘Applicant’ hereby

understand and agree to the following:

It is a contravention of certain provincial statutes to pay for a job offer or for job seeking services in the
following provinces:

Manitoba

Saskatchewan

Alberta (See page 3 and 4 for Fee Prohibition)
British Columbia

Nova Scotia
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The applicant understands that Matrixvisa's international recruitment assignments in two broad
methods or approaches.

a. Method/ Approach A: This is the “employer driven” recruitment process. In an employer

driven recruitment process, employers will instruct and compensate Matrixvisa to find a foreign
national with specific skills to fill an existing vacancy.

b. Method/Approach B: This is the “applicant driven” recruitment process. In an Applicant

driven recruitment process, Matrixvisa searches for a vacancy on behalf of the Applicant. As the
Applicant may not pay Matrixvisa or the employer for a job offer, this process is not a profitable
endeavor unless Matrixvisa believes that we can find an employer is willing to pay Matrixvisa for
recruitment services. Most employers, however, are not willing to pay for recruitment services in the
Applicant driven recruitment process. Therefore, Matrixvisa Inc. rarely follows the “Applicant

Driven Process” and does not search for jobs for all applicants. In most cases, Matrixvisa

educates and trains the foreign national (that appointment Matrixvisa to assist them to

emigrate) on how to search for vacancies themselves.

FEDERAL REGULATIONS

The Federal Immigration and Refugee Protection Regulation 200 (5) (d) indicates the following
regarding the Genuineness of job offer:
(d) the past compliance of the employer, or any person who recruited the foreign national for
the employer, with the federal or provincial laws that requlate employment, or the recruiting of
employees, in the province in which it is intended that the foreign national work.

Navigate to “matrixvisa.com” and then review our licenses at “About Us." If you are uncertain about
any specific recruiter, please ask them for a copy of their provincial recruitment license. Be very
careful of unregulated recruiters (inside and outside of Canada)! Using an unlicensed recruiter can

result in a work permit being refused by the Canadian High Commission, Canadian Embassy or
Canadian Consulate at the foreign visa post.

If Service Canada determines that a recruiter found a job for an immigrant, they will cancel the LMIA.
If the Canadian Border Services Agency determines an unlicensed recruiter was used to find a job,
the work permit or permanent residence can be rescinded at the Port of Entry (upon arrival in

Canada).
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Therefore, 3 federal organizations have a statutory obligation to refuse or rescind LMIAs, work
permits and permanent residence visas if Immigration and Refugee Protection Regulation 200 (5)
(d) has been contravened.

While it may be legal to pay Matrixvisa for job offers and job seeking services work in provinces other
than those mentioned in paragraph 2 of page 1, Matrixvisa will not accept any payment for job offers

or job seeking services for any province in Canada.

Matrixvisa and its staff will assist the Applicants that have appointed Matrixvisa in how to find work;
and represent them in immigration applications. Matrixvisa may also work with existing clients of
Matrixvisa to find work for the Applicant. Ultimately, the responsibility to find work will remain with the
Applicant.

This agreement is not an agreement for immigration law services. Immigration law services provided
by Matrixvisa are provided under a separate agreement. Some employers pay the immigration legal
fees, and some employers do not pay the immigration legal fees.

ALBERTA

FEE PROHIBITION - SECTION 12 OF THE EMPLOYMENT AGENCY BUSINESS
LICENSING REGULATION OF ALBERTA:

Fee Prohibition in Section 12 of the Employment Agency Business Licensing Regulation of
Alberta prohibits an employment agency business operator from directly or indirectly
demanding or collecting a fee, reward or other compensation:

(a) From an individual who is seeking employment or from another person on that
individual’s behalf,

(b) From an individual who is seeking information with respect to employers seeking
employees or from another person on that individual’s behalf,

(c) From an individual for securing or attempting to secure employment for the individual or
providing the individual with information respecting any employer seeking employees or
from another person on that individual’s behalf, or
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(d) From an individual for evaluating or testing the individual or arranging for the individual

to be evaluated or tested, for skills or knowledge required for employment, where the

individual or employment is in Alberta, or from another person on that individual’s behalf.

If a client of Matrixvisa has evidence of contravention of these regulations, please submit

complaint to:

For Northern Alberta

Service Alberta Investigation Services - North

3rd Floor, Commerce Place
10155 - 102 Street
Edmonton, AB, T5J 4L4
Fax: 780-422-9106

For Southern Alberta

Service Alberta - Investigation Services - South
301, 7015 MacLeod Trail South

Calgary, AB, T2H 2K6

Fax: 403-297-4270

BRITISH COLUMBIA

Section 21 of the Temporary Foreign Worker Protection Act prohibits the payment for job offers.

Section 23 requires the recruiter:

To notify both parties that they will be working with both employer and foreign national

To notify the foreign national that Matrixvisa is conducting the international recruitment

To notify the employer in BC that Matrixvisa is completing the work permit and/or permanent
residence application(s) for the foreign national

Have an agreement with the employer that discloses the amount the foreign worker is paying for
legal services

Have a retainer agreement with the foreign worker with the services being provided by Matrixvisa

The Applicant does not have any objections and gives consent to Matrixvisa, Matrixvisa's employees

and the owner of Matrixvisa to represent the employer in BC, in a Labour Market Impact

Assessment, a BC Provincial Nominee Program or a recruitment assignment. The Applicant gives
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his/her consent to Matrixvisa, Matrixvisa's employees, and the owner of Matrixvisa to concurrently
represent the potential/ future BC employer and the Applicant concurrently.

In cases where there is noncompliance, you could submit a complaint to:

Employment Standards

Ministry of Jobs, Tourism and Skills Training and Minister Responsible for Labour
Employment Standards Branch

1577 - 7th Ave, Prince George, BC, V2L 3P5

Fax: 250-565-7110

SASKATCHEWAN

Section 23 of the Foreign Recruitment and Immigration Services Act of Saskatchewan or FRISA (the
Act can be downloaded from their website) stipulates that a licensed recruiter may not charge a job
seeker a fee for recruitment services.

Regulation 7 that was promulgated in terms of the Act, indicates that an agreement must be signed
with a job seeker in which it is mentioned that payment for a job offer is illegal:
(@) “There is a prohibition against charging recruitment fees to foreign workers under
Saskatchewan legislation”
(b) The payment schedule for the fees and expenses to be charged to the foreign national or
the employer is zero for recruitment.

The employees of Matrixvisa involved in recruitment and immigration matters are:
e Cobus Kriek 403-441-2706 X 101 cobus@matrixvisa.com
e Jake Scholtz: technicalrecruitment@matrixvisa.com

e Adele Vermeulen: adele@matrixvisa.com

These staff members are involved with immigration work as legal assistants:
o Zunette Van Der Merwe: 403-441-2706 x 105, support2@matrivisa.com
e Elsabie Cronje: 403-441-2706 x 107, elsabie@matrixvisa.com
o Maretha du Plessis: 403- 441-2706 X 106, maretha@matrixvisa.com
e Shannon Barry: 403-441-2706 X 103, shannon@matrixvisa.com
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It is a statutory obligation to disclose these names under FRWISA. Please do not contact the staff
members for updates regarding your initial assessment. Please contact the owner Cobus Kriek:
cobus@matrixvisa.com.

Finding employment is the ultimate responsibility of the applicant, not Matrixvisa's.
If a client of Matrixvisa has evidence of the contravention of these Saskatchewan provisions as
indicated in FRWISA, please submit a complaint to:

Program Integrity and Legislation Unit
Government of Saskatchewan

7th Floor, 1945 Hamilton Street
Regina, SK, S4P 2C8

Fax: (306) 798-3405

The applicant does not have any objections and gives consent to Matrixvisa, Matrixvisa's employees
and the owner of Matrixvisa to represent the employer in Saskatchewan in a Labour Market Impact
Assessment, a Saskatchewan Immigrant Nominee Program or a recruitment Assignment. The
Applicant gives his/her consent to Matrixvisa, Matrixvisa's employees, and the owner of Matrixvisa to
concurrently represent the potential/ future employer of the Applicant, and the Applicant.

The employer in Saskatchewan does not have any objections and gives consent to Matrixvisa,
Matrixvisa's employees and the owner of Matrixvisa to represent the Applicant (foreign national) in a
Saskatchewan Immigrant Nominee Program, a work permit request or any other federal immigrant
class. The employer in Saskatchewan gives consent to Matrixvisa, Matrixvisa's employees, and the
owner of Matrixvisa to concurrently represent the potential/ future employer of the Applicant, and the
Applicant.

ONTARIO

Section 7 of the Employment Protection for Foreign Nationals Act prohibits a recruiter that found a
job for a foreign national to be paid for immigration law services by the same recruiters (even if the
recruiter is an immigration lawyer or Immigration Consultant).

The foreign national must also be provided with the 3 factsheets that is attached to this disclosure in
E nclosures 1-3.
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Matrixvisa will show its clients how look for work in Canada but not directly search for employment in
ON. If a foreign national finds any contravention, they may report the contravention to:

LLabour, Training and Skills Development - Fair, Safe and Healthy Workplaces Division
Employment Practices Branch - Director of Employment Standards
9th Flr, 400 University Ave, Toronto, ON M7A 1T7

LABOUR MARKET IMPACT ASSESSMENT (LMIA)

The Applicant understands that in most cases the employer can apply for a Labour Market Impact
Assessment (also called a LMIA):

a. if the employer advertises nationally for 28 days in three locations; and,
only if a Canadian cannot be found; and
only if there is a shortage of labour in the region of the country where the employer is

located.

The LMIA can then be used to immigrate to Canada. The employer must pay a $1000 application
fee to the Federal government for the LMIA.

PROVINCIAL NOMINATION

The alternative is that the employer must support a job offer for the applicant to apply and obtain a
Provincial Nomination Certificate from a Provincial Nominee Program (PNP Certificate), which can
also be used for immigration to Canada. The PNP certificate is free in some provinces and in other
provinces (Ontario) the fee that must be paid to the provincial government can be as high as CAD
2500 (CAD= Canadian Dollars).

NON-CIRCUMVENTION

The applicant agrees that he or she will not circumvent Matrixvisa by communicating directly or
indirectly (through another party) without Matrixvisa's approval, with the employers that the applicant
is introduced to by Matrixvisa.

If Matrixvisa decides to withdraw the client as a potential employee to the Canadian employer and
notifies the applicant from the withdrawal, the applicant will cease all communication with the
employer that Matrixvisa introduced to the applicant.

Initials of Applicant:
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The applicant agrees that Matrixvisa may withdraw/cancel the job offer presented on behalf of the
employer without explanation.

If the applicant continues to communicate with the employer after Matrixvisa withdrew the applicant
from the recruitment process with this specific employer (even after the job offer was issued), the
applicant will pay a fee of $15,000 CAD to Matrixvisa within 30 days of receiving an invoice.
Matrixvisa may use any court in any country to ensure payment is made to Matrixvisa. The applicant
agrees that all the related costs of the collection of the debt will be for the account of the applicant.

CONFIDENTIALITY

All the employees of Matrixvisa are bound by the confidentiality requirements of Article 8.1 and 8.5 of
ICCRC's Code of Professional Ethics. The client agrees to the use of electronic communication and
storage of confidential information. The employees of Matrixvisa agree to use their best efforts and
practices to maintain a high degree of security for electronic communication and information storage.
The client’s information and copies of all communication will be collected and protected as required by
the ICCRC's Code of Professional Ethics.

All information and documentation received by Matrixvisa and its employees is used for the preparation
of the application and will not be divulged to a third party other than agents or employees Matrixvisa,
without prior consent of the Applicant, except as demanded by law.

THIS IS IMPORTANT TO NOTE AND REMEMBER: If Matrixvisa is appointed, the
instructions that will be sent to you is copyright protected, and our instructions on how to write
CV’s or resumes for the Canadian market is confidential and copyright protected. All our e-
mails and/or written communication to you or your family are also confidential. The names of employers
provided to you is also confidential.

You are not allowed to distribute instructions, e-mails, resume formats, any communication from
Matrixvisa, or any information send to you by Matrixvisa or disseminate this in social media. If you or
your family members forward or disseminate our confidential coommunication, you will be liable for
$10,000 CAD including the collection cost of obtain this penalty from you or damages suffered by
Matrixvisa whichever is higher. By signing this disclosure, you accept this clause.
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SIGNED BY THE APPLICANT

(Signature) (Date DD/MM/YYY)

(Name in printed letters)

Cell Phone:

E-mail address:

Postal Address:

Home address:

(if different)

WITNESS 1

(Signature) (Date DD/MM/YYY)

(Full Name in printed letters)

Citizen of:

ID No or Passport No:

Home Address:

Postal Address:

Cell Phone:

E-mail address:

Initials of Applicant:
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WITNESS 2

(Signature) (Date DD/MM/YYY)

(Full Name in printed letters)

Citizen of:

ID No or Passport No:

Home Address:

Postal Address:

Cell Phone:

E-mail address:

SIGNED FOR MATRIXVISA (NOT BY APPLICANT)

Jacobus (Cobus) Kriek

Managing Director of Matrixvisa Inc.

Regulated Canadian Immigration Consultant

Member of the College of Citizenship and Immigration Consultants
Membership Number R413711

Licensed Recruiter

E nclosures
1. Ontario: Your Rights as a Foreign National Under the Employment Standards Act, 2000
2. Ontario: Employment Standards Rights for Temporary Help Agency Assignment Employees
3. Ontario: Hours of Work and Overtime Pay
4. Foreign Worker Rights - Federal
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Enclosure 1
Ontario @

Ministry of Labour, Training and Skills Development

Your Rights as a Foreign National Under
the Employment Standards Act, 2000.

Disclaimer: This resource has been prepared to help employees and employers
understand some of the minimum rights and obligations established under the
Employment Standards Act, 2000 (ESA) and regulations. It is not legal advice. It is

not intended to replace the ESA or regulations and reference should always be made
to the official version of the legislation. The ESA provides minimum standards only.
Some employees may have greater rights under an employment contract, collective
agreement, the common law or other legislation.

This information sheet provides a summary of your rights as a foreign national employed in
Ontario under the Employment Standards Act, 2000 (ESA). Foreign nationals employed in
Ontario have the same rights as most other employees working in Ontario.

The ESA sets minimum standards for most workplaces in Ontario, such as minimum wage and
limits on hours of work. Special rules and exemptions apply to certain employees. For more
information and to learn if your job has special rules or exemptions, go to Ontario.ca/ESAtools.

Your employer is required to provide you a copy of this information sheet within 30 days of
starting your job. If your first language is not English and this sheet s available in your
language, your employer must provide this information sheet to you in your first language.

Your employer must also provide you with the Employment Standards Poster within 30 days
of starting your job. If your first language is not English, your employer must provide the
poster to you in your first language, if you ask for it and it is available.

As a foreign national employed in Ontario, you are also covered under the Employment
Protection for Foreign Nationals Act, 2009 (EPFNA). Your recruiter, or your employer if you
did not use a recruiter, must also give you an information sheet about your rights under the
EPENA. If your first language is not English, your employer or recruiter must provide this
information sheet to you in your first language, if it is available. For more information, please
visit Ontario.ca/EPENA. What are my employment standards rights at work?
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Ontario @

Minimum wage

Generally, you must be paid at least minimum wage. In some cases, room and board amounts
paid by the employer can be considered wages.

For more information on minimum wage or how room and Board affects minimum wages,
please visit: Ontario.ca/minimumwage.

Regular pay days and wage statements

Your employer must set out a regular pay day, for example, every two weeks on a Thursday,
or the 15t and 15" of each month. Your employer must pay you all wages earned in a pay
period no later than this pay day.

Your employer must also give you a wage statement (also called a pay stub). Your employer
must give you your wage statement in writing or by email if you have access to a printer.
Your pay stub must include the following information:

e Pay period

e Wagerate, if there is one

e Gross amount of wages

e Amount and purpose of each deduction
e Amounts paid for room and board (if any)
e Net amount of wages

Limits on hours of work and eating periods

You cannot be required to work more than eight hours a day or the number of hours in your
regular work day if your regular work day is longer than eight hours. You also cannot be
required to work more than 48 hours in a week. You may work more hours per day or per
week if you and your employer agree to this in writing.

Your employer must give you a 30-minute eating period once you have worked five hours.
You and your employer can agree to two shorter eating periods that add up to 30 minutes
if you take those two shorter periods before you have worked five hours.

You must receive at least 11 hours straight off from work each day. Generally, you must
receive at least eight hours off between shifts. You must receive at least 24 straight hours off
each work week, or 48 hours straight off every two work weeks. Learn more about hours of
work at Ontario.ca/hoursofwork.
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Overtime pay

Generally, your employer must pay you overtime pay if you work more than 44 hours in a
week. Overtime pay is 1 ¥z times your regular rate of pay. For example: Sherie earns $17.00
per hour. She worked 48 hours in one week, which means she worked four overtime hours.
Sherie's overtime rate is $25.50 per hour ($17.00 x 1.5). Sherie earned $102.00 in overtime
($25.50 x 4).

You can receive paid time off work instead of overtime pay if you and your employer agree
to this in writing. Paid time off is provided at 1 %2 hours off for each overtime hour worked.
The time off must be taken within three months of being earned.

Learn more about overtime at Ontario.ca/overtime.

Vacation time and pay

Most employees have the right to vacation time and vacation pay. The amount of vacation
time and vacation pay depends on how long you have worked for your employer. If you have
worked for your employer for less than five years, you have the right to two weeks of vacation
after every twelve-month vacation entitlement year and vacation pay of four percent of your
total wages. If you have worked for your employer for five or more years, you have the right
to three weeks of vacation time after every twelve-month vacation entitlement year and
vacation pay of six percent of your total wages.

Generally, your employer must pay your vacation pay as a lump sum before you take your
vacation. However, with your written agreement, your employer can pay your vacation pay
on every pay cheque.

For example: Malala has worked for her employer for three years. She can take two weeks of
vacation and earns four percent in vacation pay. She earns $1500.00 every two weeks. Malala
and her employer agreed that she will be paid vacation pay on each pay cheque. Malala is
paid $60.00 ($1500 X 4%) in vacation pay on each pay cheque.

Learn more about vacation time and vacation pay at Ontario.ca/vacation.
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Public holidays
Ontario has nine public holidays each year:

e New Year's Day

e Family Day

e Good Friday

e Victoria Day

e Canada Day

e Labour Day

e Thanksgiving Day
e Christmas Day

e Boxing Day

Generally, you have the right to take these days off work and be paid public holiday pay.
There is a formula for calculating public holiday pay:

e Add your regular wages earned and all vacation pay payable in the four weeks before
the work week in which the public holiday occurs
e Divide that number by 20

For example: Josef earns $600 per week. He receives 4% vacation pay on each pay cheque.
In the four weeks before the work week in which the public holiday occurs, Josef's regular
wages were $2400 ($600 x 4). In the four weeks before the public holiday, the amount of
vacation pay payable to Josef was $96 ($2400 x 4%). Josef is owed $124.80 in public holiday
pay ($2496 + 20).

You can work on a public holiday if you and your employer agree to this in writing. Generally,
if you work on a public holiday, you must be paid public holiday pay and premium pay for the
hours you worked on the public holiday OR be paid your regular wages for the hours worked
on the public holiday and take a different day off with public holiday pay. To learn more about
public holidays at Ontario.ca/publicholidays.
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Leaves of absence

Under the ESA, there are a number of unpaid, job-protected leaves of absence, including:

e Sick leave: You can take three unpaid sick leave days per year if you are ill, injured or
have a medical emergency. You can take sick leave only after you have worked for
your employer for at least two weeks in a row.

e Family responsibility leave: You can take three unpaid days per year to care for certain
family members who are ill, injured, or have a medical emergency or urgent matter.
These relatives include spouses, children, parents, grandparents or a relative who
depends on you for care or assistance. You can take family responsibility leave only
after you have worked for your employer for at least two weeks in a row.

e Pregnancy leave: Pregnant employees can take up to 17 weeks of unpaid leave starting
anytime within 17 weeks before her due date. An employee can take pregnancy leave
only if she started working for the employer at least 13 weeks before her due date.

e Parental leave: New parents can take up to 61 or 63 weeks of unpaid parental leave.
An employee can take parental leave only if they started working for their employer
at least 13 weeks before starting their leave.

There are other leaves under the ESA, including bereavement leave, family caregiver leave
and family medical leave.

Learn more about leaves of absence at Ontario.ca/ESAguide.

Termination notice and pay

In most cases, if your employer wants to terminate (end) your employment, your employer
must give you written notice of termination or termination pay. You must work for your
employer for at least three months to have a right to termination notice or termination pay.

The amount of notice or pay depends on how long you have worked for your employer:

e Lessthan one year of employment: one week

e One year to two years of employment: two weeks
e Three years of employment: three weeks

e Four years of employment: four weeks

e Five years of employment: five years

e Six years of employment: six weeks

e Seven years of employment: seven weeks

e Eight years or more of employment: eight weeks
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For example: Li worked for his employer for 16 months. He earned $800.00 per week.
His employer must give him two weeks of termination notice or termination pay. His employer
chooses to give him termination pay. His employer must pay him $1600.00 ($800 x 2).

Learn more at Ontario.ca/terminationofemployment or go to Ontario.ca/ESAtools to calculate
how much termination notice or termination pay you may be owed.

You cannot agree to give up your rights

You cannot agree or sign a contract to give up any of your rights under the ESA.
These agreements or contracts are invalid. For example, if you sign a contract saying
your employer will pay you less than minimum wage, this agreement would be invalid.

You cannot be punished for asking about or exercising your ESA rights

If you ask about or exercise your rights under the ESA your employer cannot punish you in
any way, including by ending your employment.

For more information or to file a claim

For more information about the ESA visit Ontario.ca/ESAquide.

If you have questions about the ESA you may also call the Employment Standards
Information Centre at 416-326-7160, toll free at 1-800-531-5551, or TTY 1-866-567-8893.
Information is available in many languages.

If you believe that you have not received your rights under the ESA, you can file a claim
with the Ministry of Labour, Training and Skills Development at Ontario.ca/ESAclaims.
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Ministry —

of Labour

Your Employment Standards Rights —

Temporary Help Agency Assignment
Employees

Disclaimer: This resource has been prepared to help employees and employers understand some of
the minimum rights and obligations established under the Employment Standards Act, 2000 (ESA)
and regulations. It is not legal advice. It is not intended to replace the ESA or regulations and
reference should always be made to the official version of the legislation. Although we endeavor to
ensure that the information in this resource is as current and accurate as possible, errors do
occasionally occur. The ESA provides minimum standards only. Some employees may have greater
rights under an employment contract, collective agreement, the common law or other legislation.
Employers and employees may wish to obtain legal advice.

This information sheet gives a summary of the Employment Standards Act, 2000 (ESA) rights for
assignment employees of temporary help agencies. The ESA is a law that sets minimum
standards in most Ontario workplaces, such as the minimum wage, limits on hours of work,
overtime pay, vacations, and job-protected leaves from work for certain reasons. Special rules and
exemptions may apply depending on what kind of work you do. For more information visit
Ontario.ca/ESAguide.

‘ Assignment employees of a temporary help agency

‘ You are an assignment employee of a temporary help agency if you and the agency have agreed

that it will place or try to place you on temporary work assignments with a client business (or client
| businesses) of the agency. You have an employment relationship with the agency even when you
are not on an assignment with a client business of the agency.

Right to public holidays and public holiday pay

Ontario has nine public holidays. Generally, if you are on an assignment and the public holiday
falls on a day when you would ordinarily be working, you have a right to take the public holiday off
work and to be paid public holiday pay for that day. Public holiday pay is generally your gross
regular wages earned plus vacation pay payable in the four work weeks before the work week that
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includes the public holiday, divided by 20. A different calculation applies for public holidays
between January 1, 2018 and June 30, 2018.

If you agree in writing, including electronically, to work on the holiday, you then have the right to
public holiday pay plus premium pay (at least one and one-half times your regular rate of pay), or
your regular rate of pay plus a substitute day off with public holiday pay.

For further information on public holidays, please see the “Temporary Help Agencies” chapter in
Your Guide to the Employment Standards Act, available at Ontario.ca/ESAguide.

Right to notice of termination and severance pay

If you have been employed by a temporary help agency for at least three months, you generally
have a right to receive notice of termination if the agency ends (terminates) your employment
relationship. You may get notice while you are working, pay instead of working notice, or a
combination of both. Generally, the minimum notice you must get ranges from one week (if you
have been employed for at least three months but less than one year) to eight weeks (if you have
been employed for eight years or more). Your notice entitlement is determined by how long you
are employed by the agency, not the length of time you have been working on assignments at the
agency’s client business(es).

Different rules apply to a mass termination when 50 or more assignment employees are
terminated within the same four-week period.

If you have been an employee of an agency for five or more years, you may also have a right to
severance pay if the agency ends (severs) your employment.

For further information on notice of termination, mass termination and severance pay, please see
the “Temporary Help Agencies” chapter in Your Guide to the Employment Standards Act, available
at Ontario.ca/ESAguide.

Right to notice of termination of assignment

Termination of assignment — which differs from termination of employment — occurs when an
assignment employee has his/her assignment with a client terminated, yet remains employed with
the temporary help agency.

Generally, a temporary help agency is required to provide an assignment employee with either
one week’s written notice of termination of assignment, termination of assignment pay or a
combination of both if:

1. the assignment employee is assigned to perform work for a client;

2. the assignment had an estimated term of three months or more at the time it was
offered to the employee; and

3. the assignment is terminated before the end of its term.
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For further information on termination of assignment, please see the “Temporary Help Agencies”
chapter in Your Guide to the Employment Standards Act, available at Ontario.ca/ESAquide.

An agency cannot charge you certain fees

An agency cannot charge you a fee for being its employee or for helping you find an assignment. It
cannot charge you a fee for giving you information or advice on how to write a resume or prepare
for an interview, even when the information or advice was provided at your request.

If a client business of an agency wants to give you a job reference or
hire you to be its employee

An agency cannot prevent a client business from giving you a job reference.

An agency cannot prevent its client business from hiring you directly if the client business wants to
do so. If the agency places you on an assignment with a client business, it can charge the client
business a fee for hiring you, but only in the six-month period beginning on the day you first
started working for the client business.

If a client business of an agency wants to hire you to be its employee, an agency cannot tell you
that you cannot take the job. An agency cannot charge you a fee if a client business wants to hire
you.

Information must be provided about the agency

The agency must give you the agency’s legal name and contact information. This information must
be provided, in writing, as soon as possible after you become an assignment employee.

Information must be provided about assignments

When the agency offers you an assignment with one of its client businesses, it must give you the
client business’ legal name and contact information; the wage rate and benefits (if any); the hours
of work; a general description of the work; the estimated term of the assignment (if known); and
the pay period and pay day. If the agency gives you this information, but does not provide it in
writing when the offer is made, the agency must provide it in writing as soon as possible.

Information must be provided about the ESA

The agency is required to provide you with a copy of this information sheet as soon as possible
after you become an assignment employee.

If your first language is not English, the agency must find out if the information sheet is available in
your first language, and if so, the agency must supply both the English version and the translated
document to you. Multilingual resources are available at Ontario.ca/employmentrights.

The agency must also provide you with a copy of the Employment Standards Poster published by
the Ministry of Labour within 30 days of the date you become an employee.
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If you request a copy of the poster in a language other than English and the ministry has published
a version in that language, the agency must provide the translated version in addition to the
English copy. The poster is available at Ontario.ca/ESAposter.

You cannot be punished for asking about or exercising your ESA
rights

If you ask about your rights under the ESA or ask that you be given your rights, the agency or the
client business cannot punish you in any way, including by ending your assignment. You also have
the right not to be punished by your agency or by the client for asking about or exercising your
ESA rights.

The agency and client business must keep records

An agency must record the number of hours an assignment employee worked for each client in
each day and each week. The client(s) must also record the number of hours the assignment
employee worked for them in each day and each week.

The agency and client may both be liable for your wages

If you perform work for a client business or client businesses and the agency fails to pay you some
or all of the wages owed for that pay period, the client business(es) may be jointly and severally
liable for some or all of those unpaid wages. Specifically, client businesses may be held liable for
unpaid regular wages, overtime pay, public holiday pay and public holiday premium pay. If more
than one client business is liable in a pay period, each client business is jointly and severally liable
with the agency for a share of the total wages owed in proportion to the hours worked for that
client business.

If you have a question or want to file a claim

If you have questions about the ESA call the Ministry of Labour's Employment Standards
Information Centre at 416-326-7160, toll free at 1-800-531-5551, or TTY 1-866-567-8893.
Information is available in multiple languages.

To file a claim, you can access the Employment Standards Claim Form online at
Ontario.ca/ESAforms.
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Ministry of Labour, Training and Skills Development

Hours of Work and Overtime Pay

Disclaimer: This resource has been prepared to help employees and employers
understand some of the minimum rights and obligations established under the
Employment Standards Act, 2000 (ESA) and regulations. It is not legal advice. It is not
intended to replace the ESA or regulations and reference should always be made to the
official version of the legislation. Although we endeavor to ensure that the information in
this resource is as current and accurate as possible, errors do occasionally occur. The
ESA provides minimum standards only. Some employees may have greater rights under
an employment contract, collective agreement, the common law or other legislation.

The Employment Standards Act, 2000 (ESA) sets minimum standards for most workplaces

in Ontario, including hours of work and overtime pay. This information sheet provides
information about the general rules in Ontario about hours of work and overtime pay.

Under the ESA, some jobs or industries have special rules or exemptions for hours of work
and overtime. For more information and to learn if your job has special rules or exemptions,

go to Ontario.ca/ESAtools.
Hours of work

You cannot be required to work more than eight hours a day or the number of hours in your
regular work day if your regular work day is longer than eight hours. You also cannot be
required to work more than 48 hours in a week.

Rest periods and eating periods

Your employer must give you a 30-minute eating period after working no more than five
hours of work, or two shorter eating periods equal to 30 minutes within a five-hour period, if
the employer and employee agree.

Your employer must give you 11 consecutive hours off work in each 24-hour period. You
must also have 24 straight hours off work each work week, or 48 straight hours off every
two work weeks.

v. October 2020
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Your employer must give you eight hours off between shifts. This does not apply if the total
time worked on both shifts is not more than 13 hours, or you and your employer have agreed
in writing that you will receive less than eight hours off between shifts.

To calculate these periods, try the Hours of Work and Overtime Tool at Ontario.ca/ESAtools.

Excess hours of work
You and your employer can agree in writing that you will work more than:

e eight hours a day or their established regular workday - if it is longer than eight hours;
e 48 hours a week.

You do not have to agree to work excess hours.

If you do agree to work excess hours, you cannot work more than the number of hours
shown in your agreement.

You can cancel this agreement by giving your employer two weeks' written notice. Your
employer can also cancel the agreement by giving you reasonable notice. Once your
agreement is cancelled, you can no longer work excess hours.

If you are represented by a trade union, your union can make agreements with your
employer on your behalf.

For more information on hours of work, including excess hours agreements, go to
Ontario.ca/hoursofwork.

Overtime pay

Generally, your employer must pay you overtime pay if you work more than 44 hours in a
week. Overtime pay is 1% times your regular rate of pay.

You can receive paid time off work instead of overtime pay if you and your employer agree
to this in writing. Paid time off is provided at 1 %2 hours off for each overtime hour worked.
The time off must be taken within three months of being earned.

v. October 2020
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Overtime averaging

You and your employer can agree in writing to average your hours over two, three or four
weeks to determine overtime pay, if any. This means your overtime pay is based on the
average number of hours you work in the period set out in the agreement rather than each
week. You do not have to agree to overtime averaging if you do not want to.

These agreements must contain a start date and an expiry date and generally cannot last
longer than two years. Generally, you or your employer cannot end the averaging agreement
before the expiry date, unless you and your employer both agree, in writing, to end it. If you
are represented by a trade union, your union can make agreements with your employer on
your behalf. These agreements will last no longer than when the next collective agreement
takes effect.

For more information about overtime and averaging agreements visit Ontario.ca/overtime.

You cannot be punished for asking about or using your ESA rights

If you ask about or exercise your rights under the ESA your employer cannot punish you in
any way, including by ending your employment.

You cannot agree to give up your rights

You cannot agree or sign a contract to give up any of your rights under the ESA. These
agreements or contracts are invalid. For example, if you sign a contract saying your
employer does not have to pay you overtime, this agreement would be invalid.

For more information or to file a claim

For more information about the ESA visit Ontario.ca/ESAguide.

If you have questions about the ESA you may also call the Employment Standards
Information Centre at 416-326-7160, toll free at 1-800-531-5551, or TTY 1-866-567-8893.
Information is available in many languages.

If you believe that you have not received your rights under the ESA, you can file a claim with
the Ministry of Labour, Training and Skills Development at Ontario.ca/ESAclaims.

v. October 2020


http://ontario.ca/overtime
http://ontario.ca/overtime
http://ontario.ca/ESAguide
http://ontario.ca/ESAguide
http://ontario.ca/ESAclaims
http://ontario.ca/ESAclaims

Enclosure 4

Temporary Foreign Worker Program

Temporary foreign workers

Your rights are protected

permanent residents.

In Canada, the rights of all workers, including temporary
foreign workers (TFWs) are protected by law. If you’re a TFW,
you have the same rights and protections as Canadians and

Your employer must:

» give you information about your rights

» give you a signed copy of your employment
agreement on or before the first day of work

» pay you for your work as stated in your
employment agreement. This includes
overtime work if it’s included as part
of your agreement

» make reasonable efforts to provide
you with a workplace free of abuse,
including reprisals

» follow the employment and recruitment
standards of the province or territory
where you work

» get and pay for private health insurance
that covers your emergency medical care
until you're eligible for provincial or
territorial health insurance coverage
(consult the Access to health care services
section for exceptions)

» make reasonable efforts to give you access
to health care services if you're injured
or become ill at the workplace

I * I Employment and Emploi et
Social Development Canada Développement social Canada

Your employer can’t:

» force you to perform unsafe work or work
that your employment agreement doesn’t
authorize you to do

» force you to work if you're sick or injured

» pressure or force you to work overtime not
included in your employment agreement

» punish you for reporting mistreatment,
unsafe work, inadequate housing or
for cooperating with an inspection
by a government employee

» take your passport or work permit away
from you

» deport you from Canada or change
your immigration status

» make you reimburse recruitmentrelated
fees they may have paid to hire you

®

Canada
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D Your employment
agreement

On or before your first day of work, your
employer must give you a copy of your
employment agreement. It must be in English
or French (your chosen official language
while in Canada). Both you and your employer
must sign this agreement. The employment
agreement must refer to the same occupation,
wages and working conditions as those
outlined in your offer of employment.

D Access to health
care services

You don’t need your employer’s permission
to seek health care. In most cases you don’t
have to pay to see a doctor or for hospital
care in Canada.

Provincial or territorial health
care insurance

You’ll have access to free health care under
the health insurance system of the province
or territory where you’'re working. However,
when you first arrive in Canada, it may take
some time before you’re covered by the
provincial or territorial health insurance
system. Your employer will help you set

up health insurance coverage as required
by your province or territory.

Private health insurance

If there is a period where you’re not covered
by the provincial or territorial health insurance
where you’re working, your employer must
obtain and pay for your private health
insurance that covers emergency medical
care. Your employer can’t deduct any money
from your pay for this private health insurance.

¢ If you're a seasonal agricultural worker
¢ from Mexico or the Caribbean, this

© doesn’t apply to you, since agreements
. between these countries and Canada

. include provision of health insurance.

D If you're injured or become
ill at your workplace

Tell your supervisor or employer as soon as
possible and get medical attention as quickly
as possible. Your employer must make
reasonable efforts to provide access to a
health care provider (like a doctor, nurse

or pharmacist) by, for example:

» giving you time off to seek medical attention

» ensuring there is a phone available to call
emergency services

» giving you information on what to do and
where to go to get health care

» helping you get transportation to the health
care provider

¢ Your employer isn’t required to pay for

: your transportation to get to a hospital,

¢ clinic, doctor or other health care service.
Consult the Private health insurance

¢ section for exceptions for seasonal

. agricultural workers.

You have the right to speak privately
¢ with a health care provider, without
. your employer.

Date modified: September 20, 2023
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P Health and safety at work

Your employer can’t force you to do work
that you think is dangerous. They can’t fire
you or refuse to pay you. Your employer
must look into any danger that’s reported
in the workplace.

You have the right to refuse to do the work
until you and your employer agree that:

» the danger is removed

» you have received the proper equipment
and training

» the problem no longer exists

Your employer must:

» follow the employment laws

» train you to do your job safely, including
how to safely operate any equipment
or machinery

P give you protective equipment and
appropriate training if your job requires
you to use pesticides/chemical products.
Your employer must not deduct any money
from your pay for this equipment or
training. You must learn to properly
use this equipment

Most provinces and territories offer workers’
compensation benefits (payments to make
up for lost wages) when workers are injured
or sick because of their work.

» It’s against the law for your employer
to stop you from making a workers’
compensation claim

» In some provinces and territories,
employers must get and pay for workplace
safety insurance. Your employer must not
deduct any money from your pay for this

» If you and your employer disagree about
a health and safety issue, report the
situation to the workplace health and
safety office in your province or territory
(consult the Reporting a workplace health
or safety problem section)

D Workplace free of abuse

Employers must make reasonable efforts

to provide a workplace that’s free of abuse.
Your employer or anyone acting on behalf of
your employer (for example, your supervisor)
can’t abuse you, physically, sexually,
psychologically or financially.

Abuse includes reprisals such as actions or
threats of demotion, disciplinary measures
or dismissal due to reporting your employer
for non-compliance. Any behaviour that scares,
controls or isolates you could be abuse.

Some examples of abuse:

» physical harm
» threats, insults

» forcing you to work in a way that’s unsafe
or risky to your health

» unwanted sexual touching

» demanding sexual favours so you can
keep your job or return the following year

» controlling where you can go or who
you can see

» stealing from you
» taking any or all of the money you’re owed

» taking and refusing to return your passport,
work permit or other identification

» forcing you to commit fraud

» firing, threatening or disciplining you
for complaining about your working
conditions or abuse or for participating
in an inspection by a government employee

» firing you, making you or threatening
to make you leave Canada or pressuring
you to have an abortion if you’re pregnant

: To report an abusive situation, contact

. the Service Canada confidential tip line
: at 1-866-602-9448. If you need help right
. away, call 9-1-1 or your local police.
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D If you lose your job

Your employer should provide reasonable
notice before laying you off. If they don’t,
they must pay you termination pay. The
amount is based on how long you have been
working and in which province or territory
you’re working.

If you lose your job through no fault of your
own, or if you leave your job because you’re
being abused, you may qualify to receive
Employment Insurance (EI) benefits.

For information about EI, visit

. the EI regular benefits page.

D Changing employers

You're allowed to change employers. However,
your work permit may only allow you to work
for your current employer, so you may need
to apply for a new work permit before you
can start working for a different employer.
Also, your new employer must get permission
from the Government of Canada to hire you
as a TFW. They’ll need to have a valid Labour
Market Impact Assessment (LMIA).

i If you're an agricultural worker under the :
i Seasonal Agricultural Worker Program

. (SAWP), you may be able to change

¢ employers without getting a new work

¢ permit. To find out if you’re a SAWP

¢ worker, look at your work permit: the

i words “Approved MEX/CCSAWP

: employer only” will be written in the

© bottom remarks. Consult your signed

i employment contract on how your

. transfer across SAWP employers can be
. completed.

¢ If you change jobs without following the

: steps above, you may be working without
¢ authorization. This can have serious

© repercussions and can result in a removal
i order, which means you must leave

. the country.

You can use the Government of Canada Job
Bank to search for jobs with Canadian
employers who want to hire TFWs. The job
posting will say if the employer has already
applied for or received a positive LMIA. The
employer needs this to hire a TFW.

Housing rights

D Workers in the low-wage
and primary agriculture
streams

If you're a low-wage or primary agriculture
worker, your employer must ensure that
adequate, suitable and affordable housing

is available to you. Your employer can deduct
money from your pay for housing and costs
such as water and electricity. However,

there are some limitations based on your
program stream.

D Workers in the Seasonal
Agricultural Worker
Program

If you're employed through the SAWP, your
employer must provide adequate housing

at no cost to you (except in British Columbia
where employers can deduct from your pay
for accommodations). All pay deductions
should be listed in your employment
agreement. Allowed deductions vary

by province. If you’re from Mexico or the
Caribbean, the cost of housing and utilities
must be in your signed employment agreement.
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} Adeq uate hOUSiI‘Ig » have proper ventilation

» have functioning toilets, hand-washing
sinks and showers that work properly
and offer privacy

The place where you live should meet
provincial/territorial and municipal
legislations, including:

» be safe (free of hazards)

» not be overcrowded

» have a constant supply of hot and cold
drinking water

b be in good condition and protect © If there’s a problem with your housing,
you from the weather . report it by calling the Service Canada
» have a working fire extinguisher . confidential tip line at 1-866-602-9448.

and Smoke detectors :................................................................E

How to get help

D Reporting abuse D Changing jobs due to
If your employer is breaking the rules of abuse or risk of abuse

the TFWP, or is abusing you or someone

g If you think you’re being abused or at risk of
you know, you should report it.

being abused, you may be eligible to apply for
et e as . an open work permit for vulnerable workers.
© Call Service Canada’s tip line at An open work permit lets you change jobs

: 1-866-602-9448. by giving you permission to work for almost
any employer in Canada.

» This service is confidential. Service Canada
won’t tell your employer you called

» You can talk to a Service Canada agent } Getting assistance from
in one of more than 200 languages a support organization

» You can leave an anonymous message for migrant workers

to report your concerns. All calls are taken

seriously and may lead to an investigation » British Columbia
PSPPI PP PPRPPPI . — The Community Airport Newcomers
: You can also report abuse to Service Network will welcome you at Vancouver
E Canada using the online form. E International Airport and offer yOu

an orientation session: 604-270-0077
— MOSAIC offers a variety of services
and can connect you with support
organizations near you: 604-254-9626
— DIVERSEcity Community Resources
Society doesn’t provide direct services
to migrant workers but works through

networks and partnerships:
604-547-1240
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» Alberta, Saskatchewan and Manitoba

— The Calgary Catholic Immigration
Society (CCIS) offers a variety of services

to migrant workers at the Calgary
International Airport (YYC) and can
connect you with support organizations
near you: 1-888-331-1110
» Ontario
— Polycultural Immigrant and Community
Services will welcome you at Toronto

Pearson International Airport (YYZ):
1-844-493-5839 ext. 2266

— TNO-The Neighbourhood Organization
offers you a variety of services and can

connect you with support organizations
near you: 647-296-0161
— Workforce WindsorEssex supports

you through a community coordinated
strategy: 226-774-5829

» Quebec
— Immigrant Québec has a website for

TFWs. A list of support organizations is
included under the “Who can help?” tab

» New Brunswick, Nova Scotia
and Prince Edward Island

— The Atlantic Region Association of
Immigrant Serving Agencies (ARAISA)

can connect you with support
organizations near you: 902-431-3203
» Newfoundland and Labrador

— The Association for New

Canadians (ANC) is supporting migrant
workers and can offer support near you:

1-833-316-5839 or 1-833-31NLTFW

D Reporting a workplace
health or safety problem

Contact your provincial or territorial

workplace health and safety office if:

» you’ve been asked to perform
dangerous work

» conditions at work are unsafe

» you’ve been injured or sick because
of your work

» you’re pregnant and the nature of your
work may jeopardize your pregnancy

Provincial and territorial workplace
health and safety offices:

Alberta: 1-866-415-8690

British Columbia: 1-888-621-7233
Manitoba: 1-855-957-7233

New Brunswick: 1-800-222-9775
Newfoundland and Labrador: 1-800-563-5471
Northwest Territories: 1-800-661-0792
Nova Scotia: 1-800-952-2687

Nunavut: 1-877-404-4407

Ontario: 1-877-202-0008

Prince Edward Island: 1-800-237-5049
Quebec: 1-844-838-0808
Saskatchewan: 1-800-567-7233

Yukon: 1-800-661-0443

vV VvV VvV VvV VvV VvV VvV VvV VvV VvV VvV v v

D Reporting other
employment problems

If you think that you’re not being properly

paid, treated unfairly or if your employer

isn’t respecting your employment agreement,

contact your provincial or territorial
employment standards office:

Alberta: 1-877-427-3731

British Columbia: 1-833-236-3700
Manitoba: 1-800-821-4307

New Brunswick: 1-888-452-2687
Newfoundland and Labrador: 1-877-563-1063
Northwest Territories: 1-888-700-5707
Nova Scotia: 1-888-315-0110

Nunavut: 1-877-806-8402

Ontario: 1-800-531-5551

Prince Edward Island: 1-800-333-4362
Quebec: 1-800-265-1414
Saskatchewan: 1-800-667-1783

Yukon: 1-800-661-0408 ext. 5944
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H H If your workplace is federally regulated,
Emp oyees working in a Y p yreg
federallv requlated sector you can make a complaint online or by
y reg calling 1-800-641-4049. You can refer

to the list of federally regulated industries

Most industries in Canada are regulated

by provincial or territorial governments, and workplaces.
but some are regulated by the federal
government.

Protection and help for victims of human trafficking

If you’re a victim of human trafficking, or you suspect or know of human trafficking activity, call:

» the Canadian Human Trafficking Hotline » Service Canada’s confidential tip line
at 1-833-900-1010 to be connected with at 1-866-602-9448

support services or law enforcement
in your community, or
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https://www.canada.ca/en/services/jobs/workplace/federal-labour-standards/filing-complaint.html
https://www.canada.ca/en/services/jobs/workplace/federally-regulated-industries.html
https://www.canada.ca/en/services/jobs/workplace/federally-regulated-industries.html
https://www.canadianhumantraffickinghotline.ca/
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